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Burns and Koe Tennessee, Inc.

OIGEST:

l. Wherv record shows that protester's offe:s of

substantial cost savings in operation of
Government Owned Zontractor Operated faci~
lity lacred specific detail to support
such promises, and was backed wainly by
protester's offer to accept award fee for
achievement of its goals, Source Selection
Advisory Council's concern that such

. " saving could actually be achieved was
reasonable.

2. Where record shows that Source Selection
Authority (SSA) was fully briefed on ad-
vantages and disadvantages of competing pro-

-~ posals, was furnished comprehensive written
analysis which fairly portrayed advantages and
disadvantages of proposals, and had the benefit
of initial evaluation report as well as copies
of competing proposals, decision to award cost
type contract to incumbent whose ability to
perform contract had not been guestioned, al-
though at higher estimated costs, was rationally
founded and coinsistent with evaluation factcrs
where cosc was subordinated to other factors.

L e T A A L T U SN s [

Burns and Roe Tennessee, Inc. (BRT) protests the
rejection of its proposal and the award of cost-plus-
! award fee contract to ARO, inc. (ARO) for ‘he operation,
maintenance and repair of the facilities and rclated
- utilities of the 2rnold Engineering Development Center
(AEDC), Arnold Air Force Station, Tennessee.

Award to ARO, the long~term incumbent, followed
a formal source selection process which resulted in
the decision that selection of ARO's proposal, rather
than that submicted by BRT, would be more advantageous
' to the Government.
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BRT pases its protest on the "specific projec-
tions of manning and skill mix down:to task and sub-~task
divisionz of work®™ and the annual cost estimates for
such tauks and sul-tasks reguireé by the Air Force
evaluators, claiming such knowledge was peculiar to
the incumbent aud the Ajir Force. BRT asseric the Pir
Porce refused to furnish it sufficient information
on which to make projectioi.s because of the Ai:r Force
claim that such dota was p.oprietary to ARO. BRY also
asserts that prior to the dare set for the receipt
of proposals it advised the Air Force in writing that
it would be unable to demonstrate the specitics ap-
parently rtequired by the request for proposals (RFP),
but that it presumed "rclief" was available in that
regard under the section of the RFP which states that
"the Cavernment vill consider correction potential
wvhen a deficliency is identified in the proposal," and
that thereafter it was induced to prepare a proposal
because of the contracting officer's silence on the
matter,

As an additional basis of protest, BRT claims
the Air Force failed to disclose to prospective offer-
ors the magnitude of the accrued liabiljities for
personnel benefits to incumbent emplovees th~: agency
would be required to bear in the event of a change
of corntractor: at AEDC (estimated at $16.5 million)
but that such information was presented to the SSA.
BRT claims that "notice of a cost penalty of significant
magnitude would have negated BRT's decision to bid
this RFP." In addition. BRT claimg the Air force
selection of ARO was made in spite of fee and cost
savings that could have been secured at minfmum risk
through selection of BRT. BRT also claims that the
selection process "failed to portray the real ad-
vantages"” of its proposal to the SSA, because the
generalized criteria charts presented to the SSA
subordinated its "highly competitive management and
cost proposal" and emphasized criticisms based on the
" lack of specificity. BRT asserts its proposal was not
reviewed by the SSA and that the SSA 4id not request
any recommendations from AEDC management concerning
the best interests of 2EDC in this procurement.

W-—-—’-
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1. BACKGROUND

The Arnold Engineering DPevelopmént Center (AEDC)
is a2 40,000 acre site with fort{ individual test units
in existence and more under design. These units are
specifically designed and built to allow aerodynamic,
propulsion, missile, and space system testing at simu-
lated flight conditions as expected in operational
use of end items. A number of these units are used in
testing for all Fzderal agencies, private industry
and, in some instances, fricndly foieign governments.

The primary workload of the contrast to operate

" AEDC is the testing and support requirec¢ by the users

of AEDC, and the maintenance and repair of test facili-
ties, other real property, and Government eguipment.

AEDC is Gover:ment-owned and has been cuperated Dy
th: incumbent contractor, ARO, Inc., since it opened
ir 1950, With the exception of light vehicles, all
facilities, utilities, property and material are either
owned or furnished by the Governmunt.

For the contractual operation of AEDC beginning
in FY 1978, a cost-plus-award-fee (CPAF) contract of
three years duration with two one year options was
contemplated.

The Air Force states that the. continuity of the
operation of the facilities at AEDC was of key impor-
tance to the proper fulfillment of its mission. E£ince
such operations weie being fulfilled by an existing
trained work force, each oiretor (other than the in-
cumbent), was required tv describe any plans to assume
such work force or a portion thereof.

The AEDC contractor employs approximately 32¢0
persons. Skills range fitom Ph.D.s in the scientific

. disciplines to maintenance and clerical personnel;

based on the contract award, the estimated cost of
the contract, including fees, avercges $100 million
annually including option periods.
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On August 3(, 1976, RFP F40600-76-R-0011 was issued
tn 28 potential sources, and a proposal conference was
held at AEDC during the weck of September 27, 1976,
with 12 companies in attendance. The four day conference
included inspection of all facilities; however, protester
claims that no opportunity was provided for prospective
offerors to discuss the details of the operation with
operating personnel, or to observe actual test operations
since "inspections” were conducted during the day and
tests "are conducted on night shifts."” Save for BRT
and ARO, no other firm took the opportunity to submit
a proposal for this contract.

BRT was specificaily organized for this procure-
ment, and is a wholly owned affiliate of Burns and Roe,
Inc. Together with its other affiliata, Rurns and Roe
Industrial Services Corporation, tI ~-wnany has exper-
ience in architecc, enginecer desigu nstruction
managenent service in the electric powe. andustry,
indnstrial and aerospace facility design, construction
services, and th¢ maintenance and opectation of complex
technical fecilities.

Likewise, ARO, Inc. was organized in 1950 for the
purpose of operating AEDC and it has beer performing
contracts at AEDC since FY 1951. AKO, along with ite
sister companies, Sverdrup and Parc.el and Associates,
Inc., and Spire, Inc., are operating companies of
Sverdrup Corporation and all are engaged in & broad
range of management and professional services.

The evaluvation of proposals was conducted under
the pirovisions of Air Force Reguiations (AFR) 70-15
{Apzil 16, 1976). Under that regulation, the responsi-
bilities for the evaluvation and selection process were
divided among a Source Selection Evaluation Board (S3EB),
which evaluvates proposals and develops summary facts
and findings (AFR 70~15 § l-3y): a Source Selection
Advisory Council (SSAC) which analy2es the SSEB results
for the Ssp (id. Y 1l-3w); and the SSA, wh> selevts

"an offeror for contract award (id. ¢ 1-3v).

i. .J
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In addi+ion to aralyzing the SSEB results, the SSAC
report contains its own individual ,and collective judg-
ments as well)l as an overall analysis of the proposals
in the form of strengths, weaknesses and risks, and
among other things considers costs, overall technical
effectiveness, risk analysis and other factors (id.9¥
1-3x). The SSAC does not make recommendations unless
specifically requested to do so =-- its purpose is to
present findings and analysis. id. ¥ l-4a. It does,
however, brief the SSA and other officials of the Air
Porce (id. 2-8a(i)) on the basis of its analysis repo:t.

" The briefIng includes a description of the competing

proposals and their technical and cost analysis, negotia-
tion results, risk analysis, and SSAC findings relative
to the merits of each of the competing proposais. id,
attachment S.

In short, the evaluation process is designed to
furnish the SSA and his advisors with in-depth information
relative to the merits, risks and coscs of each proposal,
80 that the SSA can effect an informed judgment as to
which of the competing offerors will be selected for
awvard. Of necessity, an SSA must depend in large measure
on the collective judgment of the SSAC in detsrmining
award if he is not himself to evaluate and analyze
competing proposals.

2. EVALUATION

The significant evaluation provisions set forth in
the RFP are as follows:

*D~1. BASIS FOR AWARD * * * gelection

will be made on the basis of an intagrated
assessment of the proposals submitted. In
essence, an integrated assessment will in-
volve a determinatior. by the Government of
the overall value c¢f each proposal judged
in terms of capability in context with con-~
tract cost by fiscal year, rvecognizing

| W
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that subjective juigment on the Eart

of Eavetnment_eya uators 1s implicit

in tie entice Process. Throughout the
evaluation, the Government will cnnsider
‘correction po tential' when a deiiciency
is identified iy the proposal. In making
this integ:ated assessment, the descend-
ing relative ordet of importance of the
subjects and/0x considerations listed
below will bbe u3ed. (emphasis added.)

a. Technical Area
b. Management Aled
S. Support Arxea

d. Price/Costarea

e. Pnhase-In

*D-2. EVALUAION PACTORS. The princi-
pal conceri of the evaluators will Le
the exhibition of the offeror’s ability
to perform the required services con-
sidering guality, timeliness and econ-
omy. The evaluation of the offeror’'s
proposal will be bassed upon his illum=
ination of the following:

a. Technicadl Arc:a. The offeror's
technical pr opasai wil' be evaluated and
scored based uvpon its soundness and
adequacy in meeting the requirements set
forth in the statement of Work (SOwW).

Evaluation vill consider the
following in descaendino order of prior-
ty: .

(l) Unders&anding tlhe job. A review
and aevaluation of the oiferor's under-
standing of the SOW: the extent of the
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offeror*s full appreciation for the comp~
lexities involved in the operation of the
test facilities at AEDC; and ‘the offeror's
appreciation of the scientific and engin-
eering capability to maintain AEDC'S re-
search and development excellence and to
extract the maximum quality, guantity, and
:goge of data from its complex test faci-
ties.

* * *
(3) Qualification of Personnel. A
review and evaluation of the technical
personnel which the offeror has designated

. to £ill certain key technical positions, as
well as his ability to furnish same.

(4) Manning. A review and evaluation

of the presentation of a proper bLalance of
engine .rs, technicians, craftsmen. and
administrative personnel. The RFP includes
in certain instances, types of personnel
required to perform specific functions

set forth in the SOW. It also includes

a distribution of the number of personnel
used by the incumbent contractor to perform
the SOW as of 1 July 1976. Additionally,
the Government has prepared an independent
. estimate of the manning required to ac-

i complish this SOW. The offeror's proposals
: will be evaluated and compared with the

: independent Government estimate.

b. Management Area. The offeror's
management proposal will be evaluated
and scored from the standpoint o: com-
patability with the SOW and its effectiveness
for ‘accompl ishing the AEDC mission. A
premium will be placed upon demonstrable
. - economics via management innovation. The
function to be considered in the evaluation

-7 -
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of prcposals is management and administra-
tior. FEvaluation will consider the following
in descending order of priority: (emphasis
added)

% * &
*® & #*

(3) Qualification of Personnel. A
review and evaluation of the management
pecsonnel which the offeror has cesig=-
nated to £ill certain key management
positions, as well as his ability to
furnish same will be made.

(4) Personnel Acquisition and Retent-
ion. The ability of the offeror to recruit
and maintain a professional and technical
work force sufficiei.. to meet the AEDC
requirements will be evaluated.

* » "

(6) Commitment. Evidence of management
commitment to the successful total con-
tract operation will be evaluated. This
will include the evaluation of the in-
volvement of top management during phase-
in and particularly during the initial
year of centract operations, as well as
the availability of assistance in any
specialty areas required to sclve speci~
fic problens.

® & *

c. Support Area. The offeror's proposal
1111 be evaluated ard scored based upon its
soundness and adequacy in meeting the
requirements set forth in the SOW. The
offerors should recognize that in the
support area, the cost of performance

of the support functions is often more

L.
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importa=xt than superior quality or gquantity.
Acceptahle accomplishment at 'lower cost may
be more desirable than superior accomplish-
ments at significantly higher costs.

* * &

d. Price/Cost Area. The price/cost evaiua-
tion w e based on the credibility and
reasonableness of costs to accomplish the
functions in the manner proposed. Cost
realism will be an important factor in the
price/cost evaluation. Since award of a
contract to a contractor other than the

incumbent will rcsult in_the Govsrnment
incurring costs which are outside the
gCO of the contract contemplated b
this solicitation, price/cost proposals

will include an evaluation of non-ipcumb-
ent contractor costs relating to the
Phase-In Period. (Emphasis a%aea.i

e. Phase-In Plon. Each offeror, with the
exception of the incumbent, will be required
to provide a phase-in plan for the period

1 August through 30 September 1977. The
Phase-In Plan will be evaluated.

NOTE: Evaluations are intended to reflect an
analysis of how well the offero:'s proposal
complies with the instructions set forth in

the RFP. * * * The burden of proof of price/cost
credibility rests with the offeror."

In addition, the RFP contained the following
pertinent informational requirements:

" Manning for all areas will be presented
in direct manyears (i.e., actual time
consumed in performance of work)."




- L — .- -
.

B=189462

* -» DR T - B emme r e e—— i e vt

"Labor Relations Impact (Required for alil
excepl the incumbent). Indicate how you
intend to recruit and maintain a competent
work force at AEDC. Describe in detail! your
plan to minimize the impact of contract awa:d
on the lccal labor community. Your plan
should address at least: '

* * ®

(b) nhecruitment. 1Indicate by task/sub-
task and skill the percentage of your
work force which you expect to obtain

by hiring employces of the incumbent
contractor. Estima’e to what extent by
number and type, you will assign your
current employees to the contract.”

*Manning. Submit matrices to show that
prcposeg total overall direct manyear load-
ing of the contract by manyears and labor
category (as specified in Attachment 7 to
Section D) to be expended by each organi-
zational unit and by locat .on. This tabula-
tion will include all manning proposed for
FY 78 to meet requirements of General and
Special -Provisions and the Statement of Work
of the RFP. Offerors must provide a detailed
breakout in a consistent format for each
task ané subtask; format shown in Attachment
5 may be used for presenting the breakout

of staffing by skill title for each func-
tional element. This breakout must reflect
the proposed manning, by skill title (again
as specified in Attachment 7 to Section D),
as identified by each paragraph number [s]
and/or subparagraph of each subtask wherein
the offeror manloads for a work task. Where
a specific crew manning is organized, a

- 10 =
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listing of the <crew structures by position
or tecnnical skill willi be included with
the manyear summary. '

“s * * In addition * * * for each

GT taik provide your estimate of the a)-
location of personnel by skill to tes:t unit/
complex, daca system, test faciliLy plant
ot by general test facility as appropriate
for the specific task. For evample, for the
Instrumentation and Data Task, give your
estimate of the number of engincers, tech-
nicians, etc., to be assigned to cach test
unit and data system. Manning is spacified
only for GT 6 at 25 manyears.”

From the above, it is readily appuarent that the
Air Force pleced great emphasis on the ability of olferors
to describe matters relating to personnel, i.e.. their
qualifications, manning levels aud skill mix, personnel
acquisition and retention, labor reslations, recruitment,
etc. With limited excepticen, manning level estimates
wer> not specified by the Government, ana in no case
did the agency indicate skill mix estimates for any
of the varicus tasks required. (The Air Force digd,
however, prepare its owa manning estimates which were
used as a standard to evaluate the ofierors' ptoposals.)
In this regard, the agency claims that BET "was not
left in the dark," noting that there was included in
the RFP the "manning estimates fi.c tasks and subtasks
negotiated between the Air Force and ARO for FY 77's
effort, and that the protester had a copy of the AEDC
telephone book which listced ARO's organizational
directory and its key personnel as well as all personnel
employed at the AEDC.

(Onr review indicaces that while the material
contained in the RFP does contain "manning estxmates

-~ 11 -
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for tasks and subtasks,"” as asserted, it does so in

the grossest sense, i.e., the various categories specify
manhours aand manyears, but there is no indication of

the skill mixes included in those estimates. For example,
under the "technology" category, 475,010 manhours and
228.4 manyears are shown. How many of those hours are
clerical, scientific, engineering, supervisory, etc. are
nowhere indicated. Similarly, the AEDC telephone book
cannot, in our opinion, be viewed as anything more than
a starting point for anyone not familiar with the AEDC
operation.)

Ir an attempt to clarify the matter prior to the

‘date set for the receipt of proposals, BRT wrote to

the contracting officer, staling among other things,
that:

" * * * [Wlhile we will have no difficulty

in conveying our familiarity with the
characteristic operations at Tullahoma, (we
will not) be able to demonstrate the specific
intimacy with those facilities that appears
to be sought by the RFP.

"We presume relief is available with regard
to the specificity of our proposal under
the language outlined in Book 1 of S, Part
l, Section D, Paragraph D-1, wherein it
states "the government will consider ‘cor-
rection potential' when a deficiency is
identified in the praposal.®

BRT received no response to the foregoing, and claims
that it relied on the contracting officer's silence as
indicating Air Force agreement with its interpretation
of the RFP. Thereafter, BRT submitted its proposal,
which included the following statement in its intro-

.duction:

"It is the opinion of this offeror that
the specificity sought by the subject RFP

-12 -
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cannot be met by any offeror, other than
the incumbent (see letter dated Movember 4,
1976) * * *, !

*Based upon this premise, we shall outline
our rationale as to * * * how we propose

to assume and manage the * * * ABDC premises
and responsibilities.”

Consequently, in addition to furnishing marginal manning
charts, BRT proposed a plan to retain the incumbent's
existing organization virtually intact (except for a

few key managers) and thereafter to perform an in-depth
management study and audit of specified operations for
the purpose of.recommending changes and improvements

in the existing organization.

BRT's cost proposal was based on the overall manning
estimates and costs for FY 77 negotiated between the
Air Force and ARO which was contained in the RFP (dis~
cussed above). BRT proposed yearly coct reductions
through efficiepcies it claimed would Le achieved through
its proposed management plan; to back up this proposal,
bRT reguested no base fee but instead, proposed only
an award fee to be based entirely on its achieving its
established goals.

Scoring was performed by evaluation teams of the
SSEB in each item area in accordance with pre¢-established
criteria contained in an evaluation guide. Ail rzowvwmsal
elements were scored by at least three evaluvators, and
where a deviation of more than 2 points in raw score
occurred between any two raters, the team leader reviewed
the problem and attempted to reconcile the differences
with "maximum :egard for complete objectivity and
fairness to the proposal undergeoing evaluation." Final
results of the SSEB in the form of raw scores for each
item area and a nar-ative evaluation of the proposals

.were analyzed by the SSAC which presented its findings

to the SSA. Cost proposals were similarly evaluated
{although not scored) and an independent cost estimate
(ICE) was performed to determine the most probable cost

-13 -
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{MPC). The SSEB original evaluation rated BRT's proposed
management study and sudit as generaliy acceptable (under
the rating procedures, this portion of the propcsal wvas
to be rated as acceptable or unacceptable only) and the
Plan for acquisition and retention of incumbent's per-
sonriel was conside.ed plausible. Risks identified by

the SSEB evaluators for the phase-in propcsal were those
*which would be shared by any offeror” (other than the
incumbent) for the contractual operation of AEDC, and
included the possible inability of the offeror to realize
the “"capture rate" of incumbent’'s employees which he
proposed, and possible negotiation problems with employee
unions. Deficieuncies noted primarily can be related

to the proposed manning specified by BRT, although the
evaluation noted "no real risk” because of the offeror's
p;gposed takeover proposal. According to the contracting
officer.:

"Approximately eighty percent of the
cost of the contract is for payment
of salaries and wages. Eac: offeror
was rfequired to convey the manning
and skill mix he intended to use in
the Statement of Work. These data
would be indicative of the offeror's
understanding of the work to be per-
formed; they would also provide in-
formation to be compared with pre-
determined manning and skill mix
standards established by the
Government for ¢valuation

purposes.

"Based on a separate comparison of

each offeror's submission with the
predatermined standards, bPeficiency
Feports were issued which afforded

the offercrs an opportunity to make
corcrections to their initial proposals,
where their proposed projections did
not fall within the range determined by
those standards. * * * (Bloth [offerors)

- 14 -
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were able to tespond to the deficien-
cies issued in a mannec acceptable to
the Government. The Deficiency Reports
by highlighting minor arnd easily cor=-
rectable deficiencies * * * enhanc{ed]
real competition by seeking * * * proe-
posals which were acceptable to the
Government."

The contracting officer's statement further notes that
44 of the original 50 deficiencies noted for BRT were
satisfactorily corrected and that the remaining six to
be resolved were "essentially technicalities relative
to the written standards and were considered to be
correctable."

Notwithstanding the foregoing 50 deficiencies, the
SSEB's raw score of the technical proposal as adjusted
by the SSAC's individual item weights was less than
2% below the score achieved by the incumbent. Also,
although the proposals were not rescored by the SSEB
after correction of the deficiencies, the SSEB reported
that the relative standing of the offerors appeared to
be about the same. ARO's edge in the SSEB analysis
appears to have been attributable to the advantages
of that firm's incumbency--its ability to offer better
manning projections and to exhibit better understanding
of certain SOW requiremants for some areas of endeavor.
Based on the record, we believe we are justified in
concluding that the SSEB found th.. proposals to be
essentially equal. Thus we believe the SSEB scoring
reflected a rational and reasonable recognition of the
realities of the competition and the feasibility shown
in the BRT proposal to effect a change in management
at AEDC.

Qur consideration of this case, therefore,
concerns the picture painted by the S§SAC in its report
to the SSA, the information available to the SSA for
his consideration of the source selection and whether
there was a rational basis for the source selection
decision since, as we¢ view the protest, this is the
gcavamen of BRT's complaint.
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In this regard, we point out that it is primarily
the function of source selection officials to weigh the
various factors placed before them'in making a source
selection decision under the circumstances of a parti-~
cular case and that these officials are vested with
a considerable range of judgment and discretion in
carcrying out this task. EPSCO, Incorporated, B-183016,
November 21, 1975, 75-2 CPD 338; See Rockwell Inter-
national Corperation, B-188542, August 1l6. 1977, 77-2
CPD 119; Joseph Legat Architects, B-187160, December 13,
1977, 77-2 GPD 458.

In its analysis, the SSAC d4id not dispute the
feasibility of an award to BRT, but did express con=~
cecn with BRT's proposed management team, noting that
althiough the individuals proposed "pussess extensive
management and technical experience in large Government
(Air Porce and NASA) or private organizations," they
had not functioned as a 'management team." We note in
this respect that of the managers proposed by BRT,
three, including the President of the new firm, were
recent military retirees and thus had limited experience
with the BRT parent organization and with each other, so
that the SSAC concerns were reasonable, Both the SSEB
and the SSAC expressed concern over the organizational
structure of the proposed BRT management, but both the
SSEB and the SSAC also noted a “shortage of significant
innovative approaches in the ARO proposal which would
greatly improve the technical operation of AEDC." The
SSAC also noted that the majocr strengths of the BRT
proposal are "offers of improved efficiency and reduced
costs, a new management team, new ideas, and a fresh
outlook,"” but it observed that few specifics were
contained in the pooposal relative to how the proposed
benefits would be accomplished. In short, although many
of BRT's promises appeared on the surface to be enticing,
including those relaking to the proposed cost reduc-
tions, those promises were, in the final analysis, viewed
by the SSAC as merely promiscs without specific backup,
supported in the main by BRT's offer to accept an award
fee only if its cost savings goals were realized. To
be sure, BRT offered certain substantial benefits which
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were recognized by the evaluactors, such as a management
information system that “will give an early protrayal
of cost, schedules and performance of on-qoing test
requiremen:s,” an excellent financial management sys-
tem, and tne proposed use of interagency commit:ees

in formulating plans. The ARO proposal, however, also
offered distinct advantages, such as a proven track
record and a knowledge of the AEDC operation gained
from 26 years experience. Based on our review of the
record, we believe the SSAC evaluation report and
summary prepared for the SSA reasonably portrayed the
risks and benefits associated with the competing
proposals,

The record shows that the SSA was fully briefed
in accordance with AFR 70-15, supra, was furnished the
extensive SSAC analysis, the SSEB evaluation report,
the weighted scoring analysic of each proposal as well
as copies of the competing proposals. Thus, it is clear to
us that the SSA was not limited to "generalized criteria
charts" which emphasized "criticism based on the lack
of specsficity" and which subordinated BRT's "highly
competitive cost and management proposals.” Rather,
the SSA had the benefits of a wralth of information
upon: which to base his selection and essentially faced
the requirement to award a cost type contract approxi-
mating an estimated half billion EoIlars(projected
for the maximum S-year term) to either:

- ARO, the incumbent, whose ability to satis-
factorily perform the contract had never been
questioned but in fact had been proven for 26
years; or

- BRT, a subsidiary of a capable and highly re-
garded firm, which offered certain distinct
management innovations, but whose management,
while individually capable, presented un-
certainties because its members never had
functioned as a group; whose purpo:rted
cost savings could not be verified; and at
an independent cost estimate (ICE), ranging
from about 2% to about 5% less than the
incumbent's, depending on the extent cto which
some of the unverified cost savings could be
realized.
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Faced with these considerations, and in view of
the risks involved in the opaeration of AEDC with any-
thing less than satisfactory contraétor performance,
the SSA selected AR9D, and we cannot say that the award
to ARO was not rationally founded or inconsistent with
the evaluation factors of the RFP. Moreover, since
we believe that award decision could reasonably stand
on its own, the fact that the SSA was also aware
of a potential $16.5 million accrued liabilities for
personnel benefits to the incumbent's employees
should award be made to BRT, was not prejudicial
to BRT.

We recognize that, in view of what was of concern
to the SSAC and apparently to the SSA, (an untried
management team; an inability to specify precisely
how to attain cost savings because of a lack of
direct e¢xperience at AEDC) it might well have been
difficult for any firm other than ARO to "win" this
competition. Nonetheless, the record dces not suggest
that the Air Force's efforts to obtain competition
on this procurement were not genuine.

Certainly, the fact that ARO's incumbency had
some bearing on the selection decision does not mean
that the 5SA's actions were improper. We have long
recognized that cértain firms may enjoy a competitive
advantage by virtue of their own incumbency or their
own particular circumstances or as a result of Federal
or other public programs, B~175496, Novewber 10, 1972,
B-175834, December 19, 19,2; Aerospace Engincering
Services Corporation, B-184850, Watch 9, 1976, 76-1
CPD 104. Such an advantage is unfair only where it
results from a preference or unfair action Dy the
Government. B-175834, §¥25a. In our view, the record
does nnt support a conclusion that the SSAC or the
SSA acted unfairly to BRT or showed any particular
preference to ARO; rather, given the circumstances of
this case, it appears that the SSA made a reasonable
judgment that award to ARO was more advantageous
to the Government. )

The protest is denied.

/ﬂi?%:ﬁ%c/flp.

Deputy Comptroller General
of the United Statces






